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2011 WISCONSIN ACT 165

AN ACT to amend 118.127 and 938.396 (2g) (m) 6. of the statutesting to: use of law enforcement arvenile
courtrecords to take disciplinary action againgupil under a school distristathletic code and reductions in cost
of compensation dringe benefits to school districts in Milwaukee without modifying an existing collectigaioar
ing agreement for purposes2M11 Wisconsin Act 1Gand2011 Wisconsin Act 32

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 118.127 of the statutes is amended to
read:

118.127 Law enforcement agency information. A
schooldistrict, private school, or tribaichool may dis
close information from law enforcement fiders’
recordsobtained under s. 938.396 (1) (c) 3. only to per
sonsemployed bythe school district who are required by
the department under s18.28 (7) to hold a licens&
personemployed by the private school or tribal school
asteachers, and to other school district, private sclool,
tribal schoolofficials who have been determined by the
schoolboard or governing body of the private school or
tribal school to have legitimate educational interests,
including safety interests, in that information. In addi
tion, if that information relates to a pupil of the school dis
trict, private school, or tribal school, the school district,
private school, or tribalschool may also disclose that
informationto those employees of the school district, pri

schooldistrict may not uséaw enforcement diters’
recordsobtained under s. 938.396 (1) (c) 3. as the sole
basis for expelling or suspending a pupil or as the sole
basisfor taking any other disciplinary action,-including
againsta pupil, but may use law enforcemefiicers’
recordsobtained under s. 938.396 (1) (c) 3. as the sole
basis for takingaction_against a pupilnder the school
district’s athletic code;-against-a-pupil

SecTiON 2. 938.396(2g) (m) 6. of the statutes is
amendedo read:

938.396(2g) (m) 6. Except as required under subds.
1.to 5. or by order of theourt, no information from the
juvenile’s court records mabpe disclosed to the school
boardof the schootlistrict, the governing body of the pri
vateschool,or the governing body of the tribal school in
which the juvenile is enrolled or the designeetio
schoolboard or governing bodyAny informationfrom
ajuvenile’s court records provided to the school board of
the school district or the governing body of the private
schoolin which the juvenile is enrolled or thiesignee
of the school board or governing body shalbizelosed

vate school, or tribal school who have been designated byby the school board, governing body designee to

the school board or governirgpdy of the private school
or tribal school to receive that information for ther
poseof providing treatment progranfisr pupils enrolled

in the school district, private school, or tribal school. A

employeeof the school district or private school who
work directly with the juvenile or who have been deter
minedby the school board, governing body designee
to have legitimate educationialterests, including safety
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interestsjn the information. A school district @rivate SECTION 2v. Nonstatutory provisions.
schoolemployee to whom that information is disclosed (1) Notwithstandind2011 Wisconsin Act 32section
may not further disclose the information. If information 9132(1d) (a) a municipakemployeras defined in section

is disclosed to the governing body of a tribal school under 111.70(1) (j) of the statutes, that is a school district in a
this subdivision, the court shall requéisat the govern ity of the first class and the representative of a collective
ing body of the tribal school or its designee disclose the hargainingunit containing employees of that municipal
informationto employees who worHirectly with the employermay enter into one memorandum of under
juvenileor who havebeen determined by the governing  standingthatreduces the cost of compensation or fringe
bodyor its designee to have legitimate educationalinter penefitsin the collectivebagaining agreement under
ests,including safety interests, in the information, and subchaptetV of chapter 11 of the statutes that covers
shallfurther request that the governing body prohibit any e employees, that was entered into before February 1

employeeto whom information is disclosed under this
subdivisionfrom furtherdisclosing the information. A
schoolboard maynot use any information from a juve
nile’s court records as the sole basis for expelling or sus
pendinga juvenileor as the sole basis for taking any other
disciplinaryaction,-includingagainst a juvenile, but may
useinformation from a juvenil® court records as the
solebasis for takingction against a juvenilender the
schooldistrict’s athletic codeagainst-the-juvenile A
memberof aschool board or of the governing body of a
privateschool or tribal school or an employee of a school
district, private schoolopr tribal school may not be held
personallyliable for any damages caused by the nendis
closureof any information specifieth this subdivision
unlesshemember or employee acted with actual malice
in failing to disclose the information. A school district,
privateschool,or tribal school may not be held liable for
any damages caused by the nondisclosure of any-infor
mationspecified in this subdivision unless the schoal dis
trict, private school, or tribal school @s agent acted
with gross negligence or with reckless, wanton, or inten
tional misconduct in failing to disclose the information.

2011,and that is in &ct on the déctive date of thisub
section. Such a modification is not a modification of the
collective baigaining agreement for purposes 2011
WisconsinAct 10, section®315 (1)and (2) an®332 (1)

or 2011 Wisconsin Act 32section9332(1c), (1q), and
(2r), or any provisions that are substantially similar to
2011 Wisconsin Act10, section9315 (1)and (2) and
9332(1) or 2011 Wisconsin Act 32section9332 (1c)
(1qg),and (2r), that may be enacted under separate legisla
tion. The memorandum of understanding entered into
underthis subsection remainsfettive for the duration

of the current collective bgaining agreement and con
tinuesto be efective after the collective bgaining
agreementexpires until anew collective bayaining
agreementakes dfect except that, if the memorandum
containsa provision addressing a subject thathe expi
ration of thecollective bagaining agreement, becomes a
prohibitedsubject of bagaining, that provision is no len
ger effective. No memorandum of understanding as
describedn this subsection may be entered into later than
30 days after the &fctive date of this subsection.
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